DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
RECORDED BY OF
AMERICAN TITLE COMPANY o
ar AR (0)  WESTFIELD TERRA, SECTION (7)
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THE STATE OF TEXAS §
~ § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

This Declaration made on the date hereinafter set forth by WOODMERE DEVELOPMENT
CO., LTD., a Texas limited partnership having its principal offices in Houston, Harris County,

Texas and being herein called "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of a certain tract of land, containiﬁg 16.007 acres of
land, respectively, situated in Harris County, Texas, which has been platted into a section of
Westfield Terra known as Westfield Terra, Section (7), a subdivision in Harris County Texas
according to the map or plat thereof recorded at Film Co. No. X810927 of the Map Records of
Harris County, Texas (the “Property”) and described as follows:

Lots 1 through 39, in Block 1, Section 7; and
Lots 1 through 23, in Block 2, Section 7

WHEREAS, it is the desire of Declarant to place certain restrictions, covenants,

conditions, stipulations and reservations upon and against property owned by Declarant
known, or to be known, as WESTFIELD TERRA, Section Seven (7) in order to establish a
uniform plan for the development, improvement and sale of the Property, and to insure the
preservation of such uniform plan for the benefit of both the present and future Owners of the

lots in the Property.
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NOW, THEREFORE, Declarant hereby adopts, establishes and imposes upon the above
described lots in Westfield Terra, Section Seven (7) and declares the following reservations,
easements, restrictions, covenants and conditions applicable thereto, all of which are for the
purpose of enhancing and protecting the valﬁe, desirability and attractiveness of the Property, a
and for the welfare and benefit of the Owners of the Lots in the Property, which reservations,
easements, covenants, restrictions and conditions shall run with the land and shall be binding
upon all parties having or acquiring any right, title or interest therein, or any part thereof, and

shall inure to the benefit of each Owner thereof for the welfare and protection of property values.

ARTICLE 1
DEFINITIONS
Wherever used in this Declaration, the following words and/or phrases shall have the following
meanings, unless the context clearly requires otherwise:
1.1 "Property” or "Properties” shall mean and refer to Westfield Terra,

a subdivision in Harris County, Texas, according to the map or plat thereof recorded at
Film Co. No. X810927 of the Map Records of Harris County, Texas, and any additional
properties made subject to the terms hereof pursuant to the annexation provisions set forth
herein.

12 "Lot" and/or "Lots" shall mean and refer to the Lots shown upon the recorded

Subdivision Plat which are restricted hereby to use for residential purposes, excluding
specifically the Common Area or Reserves.

1.3 "Owner" shall mean and refer to the record Owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Properties, including

contract sellers, but excluding those having such interest merely as security for the performance

of an obligation and those having any interest in the mineral estate. However, the term "Owner"



shall include any mortgagee or lien holder who acquires fee simple title to any Lot through

judicial or non judicial foreclosure,

“Subdivision Plat" shall mean and refer to the map or plat of Westfield Terra recorded in the

Map Records of Harris County, Texas.

1.5  "Association” shall mean and refer to the WESTFIELD TERRA
COMMUNITY ASSOCIATION, INC., its successors and assigns, as provided for in Article V
hereof.

1.6  "Declarant" shall mean and refer to WOODMERE DEVELOPMENT CO. LTD.
and its respective successors and assigns, if such successors and assigns should acquire more
than one Lot from Declarant.

1.7  "Common Area" shall mean and refer to all those areas of land within the
Properties as shown on the Subdivision Plat, except the Lots and the public streets shown
thereon, together with such other property as the Association may, at any time or from time to

time, acquire by purchase or otherwise, subject, however, to the easements, limitations,
restrictions, dedications and reservations applicable thereto by virtue hereof and/or by virtue of
the Subdivision Plat, and/or by virtue of prior grants or dedications by Declarant or Declarant’s
predecessors in title. References herein to "Common Area” shall mean and refer to Common
Area as defined respectively in the Declaration and all Supplemental Declarations. Common
Area alsoincludes any pipeline easements, drainage easements or utility easements not within
platted Lots, landscape reserves and recreational reserves.

1.8  “Common Facilities” shall mean and refer to all existing and subsequently
provided improvements upon or within the Common Area, except those as may be expressly

excluded herein. Also, in some instances, Common Facilities may consist of improvements for
the use and benefit of the Owners in the Subdivision, constructed on portions of one or more

1ots or on acreage owned by Declarant (or Declarant and others) which has not been brought



within the scheme of this Declaration. By way of illustration, Commeon Facilities may include,
but not necessarily be limited to, the following: structures for recreation, storage or protection of
equipment; fountains; statuary; sidewalks; gates; common driveways; landscaping; and other
similar and appurtenant improvements. References herein to Common Facilities (any Common
Facility) shall mean and refer to Common Facilities as defined respectively in the Declaration

and all Supplemental Declarations.

1.9 "Improvement to Property” shall mean, without limitation: (a) the construction,
" installation or erection of any building, structure, fence, dwelling unit or other Improvements,
including utility facilities; (b) the demolition or destruction, by voluntary action, of any
building, structure, fence, or other Improvements; ( c) the grading, excavation, filling, or similar
disturbance to the surface of any Lot, including, without limitation; change of grade, change of
ground level, change of drainage pattern, or change of stream bed; (d) installation or changes to
the landscaping on any Lot; and ( e) any exterior modification, expansion, change or alteration of
any previously approved Improvement to Property, including any change of exterior appearance,
color, or texture not expressly permitted by this Declaration, or rules and regulations adopted by

the Board of Directors of the Association.

1.10  “Improvements” shall mean all structures and any appurtenances thereto
of every type or kind, which are visible on a Lot, including, but not limited to: a dwelling
unit, buildings, outbuildings, swimming pools, spas, hot tubs, patio covers, awnings, painting of
any exterior surfaces of any visible structure, additions, sidewalks, walkways, sprinkler pipes,
garages, carports, roads, driveways, parking areas, fences, screening, walls, retaining walls,
stairs, decks, fixtures, windbreaks, basketball goals, yard decorations, benches, flagpoles, or any
other type of pole, signs, exterior tanks, exterior air conditioning fixtures and equipment, water
softener fixtures, exterior lighting, recreational equipment or facilities, radio, conventional or
cable or television antenna, dish, microwave television antenna, and landscaping that is placed

on and/or visible from any Lot.



ARTICLE II
RESERVATIONS, EXCEPTIONS AND DEDICATIONS

2.1 The Subdivision Plat dedicates for use as such, subject to the limitations set forth
therein, the streets and casements shown thereon, and such Subdivision Plat further establishes
certain restrictions applicable to the Properties, including, without limitation, certain minimum
setback lines. All dedications, limitations, restrictions and reservations shown on the
Subdivision Plat are incorporated herein and made a part hereof, as if fully set forth herein, and
shall be construed as being adopted in each and every contract, deed or conveyance executed or
to be executed by or on behalf of Declarant, conveying said property or any part thereof,
whether specifically referred to in such contfact, deed or conveyance.

2.2 Declarant reserves the easements and right-or-ways as shown on tile
Subdivision Plat for the purpose of constructing, maintaining and repairing a system or systems
of electric lighting, electric power, telegraph and telephone line or lines, gas, sewers, water,

cable or any other utility Declarant sees fit to install in, across and/or under the Properties.

2.3 Neither Declarant nor any utility company using the easements or rights-
of-way as shown on the Subdivision Plat, or that may otherwise be granted or conveyed covering
the Properties, or any portion thereof, shall be liable for any damages done by them, or their
assigns, agents, employees or servants, to fences, shrubbery, trees or flowers or other property of
the Owner situated on the land covered by any such easements or rights-of-way, unless
negligent.

2.4 Ttisexpressly agreed and understood that the title to any Lot or parcel of

land within the Properties conveyed by Declarant by contract, deed or other conveyance
shall be subject to an easement for roadways or drainage, water, gas, sewer, storm sewer,

electric light, electric power, telegraph, telephone or cable purposes and no deed or other



conveyance of the Lot shall convey any interest in any pipes, lines, poles or conduits, or
in any utility facility or appurtenances thereto constructed by or under Declarant or any
casement Owner, or their agents, through, along or upon the premises affected thereby, or
any part thereof, to serve said Properties or other lands appurtenant thereto. The right to
maintain, repair, sell or lease such appurtenances to any municipality or other

governmental agency or to any public service corporation or to any other party, is hereby

expressly reserved to Declarant.

ARTICLE III
USE RESTRICTIONS

3.1 Land Use and Building Type. All Lots shall be known and described as Lots

for single family residential purposes only (hereinafter referred to as "Residential Lots"), and no
structure shall be erected, altered, placed or permitted to remain on any Residential Lot other
than one detached single-family dwelling not to exceed two and one-half (2-1/2) stories in height
and must have a detached or attached garage capable of housing not less than two (2) cars. As
used herein, the term “single family residential purposes” shall be construed to prohibit the use
of said Lots for mobile homes, duplex houses, or educational, church, professional or
commercial purposes of any kind, except that an Owner may use a part of the residence for his
business purposes so long as it remains primarily a residential residence and further provided that
(1) the public is not permitted or allowed to enter the residence or any structure or improvement
on the Lot to conduct business; (2) no signs advertising a business are permitted; (3) no on-site
cmployees are permitted other than domestic ser'vants; (4) no visible storage or display of
materials, goods, or products are permitted; (5) frequent deliveries by delivery vehicles are not
permitted; (6) no offensive activity or condition, noise and/or order are permitted; and (7) such

use in all respects complies with the laws of the State of Texas and any regulatory body of



governmental agency having authority and jurisdiction over such matters. The term “single
family residential purposes™ also shall be defined as: (1) one or more persons related by blood,
marriage or adoption, which may include only parents and their dependent children, siblings,
parents or grandparents; or (2) by no more than two unrelated persons living together as a single
housekeeping unit and their dependent children, siblings, parents or grandparents. The following
specific restrictions and requirements shall apply to all Lots in the Property:

(a) Outbuilding. Provided the express written consent of the Architectural
Control Committee is secured prior to installation and placement on a Lot, one (1) lawn
storage building, limited in maximum height to eight (8) feet from the ground to the highest
point of the structure, may be placed ona Lot. An outbuilding shall be placed so as not to be
visible, or be minimally visible, from the street as determined by the Architectural Control
Committee. In no case can the outbuilding be permanently placed in a utility easement.
Additionally, no outbuilding structure of any type is permitted unless the specific Lot involved is
completely enclosed by fencing in accordance with paragraph 3.13. Otherwise, no building or
structure of any kind shall ever be moved onto or erected on any Lot. it is intended that, unless
otherwise specifically approved pursuant to Article IV hereof, only new construction shall be
placed and erected on any Lot within the Property. No carports of any kind shall be built,
placed, or constructed on any Lot.

(b) Garages. No garage shall ever be changed, altered or otherwise converted
for any purpose inconsistent with the housing of a minimum of two (2) automobiles at all
times. All Owners, their families, tenants and contract purchasers shall, to the greatest
extent practicable, utilize such garages for the garaging of vehicles belonging to them.

{c) Exterior Wall. No residence shall have less than fifty-one (51) percent

masonry construction on its exterior wall arca. As used in this paragraph, the term



masonry construction shall include brick, stone, artificial stone, stucco or equivalent
material acceptable to the Architectural Control Committee. Fibrous cement siding (i.e.
Hardiplank) may be included within the term masonry construction with the approval of
the Architectural Control Committee. Detached garages may have wood siding of a type

and design approved by the Architectural Control Committee.

(d)  Roof Materials. Unless otherwise approved in accordance with the last
sentence of this subsecti(sn (d), the roof of all buildings on the Property shall be constructed or
covered with asphalt composition shingles or fiberglass composition shingles. The color of any
composition shingles shall be of wood tone, earthtone or in harmony with earthtone and shall be
subject to written approval by the Architectural Control Committee prior to installation. Any
other type roofing material may be used only if approved in writing prior to installation by the
Architectural Control Committee.

(e) Air Conditioners. No window or wall type air conditioners shall be

permitted to be used, erected, placed, or maintained on or in any building or on any Lot,
This restriction is not applicable to temporary accommodations in regard to normal activities
required to construct and sell new homes in the Subdivision, if approved in writing by the
Architectural Control Committee prior to installation or placement.

3.2  Minimum Square Footage Within Improvement.  Each dwelling constructed on

a Lot shall contain a minimum of one thousand (1,000) square feet of livable arca, exclusive of
open porches and garages.

3.3  Landscaping. The Owner or builder of each Lot, as a minimum, prior to
completion of the construction of a residential dwelling shall solid sod with grass the area
between its residential dwelling and the curb line(s) of the abutting street(s).

3.4  Sidewalk. No sidewalk, walkway, improved pathway, deck, patio,

driveway or other improvement shall be constructed on any Lot unless and until the plans



and specifications therefor are submitted to and approved by the Architectural Control
Committee as provided in Article IV below. A concrete sidewalk four (4) feet wide shall

be constructed parallel to the curb two (2) feet from and "outside” the property linc along

the entire fronts of all Lots. In addition thereto, four (4) foot wide sidewalks shall be
constructed parallel to the curb two (2) feet from and "outside' the property line along the
entire side of all comer Lots, and the plans for each residential building on each of said

Lots shall include plans and specifications for such sidewalk and same shall be constructed and
completed before the main residence is occupied. Furthermore, at each street intersection and/or
pedestrian crosswalk where a sidewalk shall abut the curb, there shall be provided curb ramps
with a rough, non-skid surface to accommodate handicapped individuals in wheelchairs before
the main residence is occupied. The type of construction and the specifications for said ramps
shall be as provided by the Harris County Engineering Department.

3.5 Location of the Improvements Upon the Lot. No building shall be

located on any Lot nearer to the front line or nearer to the street side line than the
minimum building setback line shown on the recorded Subdivision Plat or replat(s)
thereof. Subject to the provisions of Section 3.6 below, no part of the house building or
garage shall be located nearer than three (3) feet to an interior side Lot line or ten (10)
feet to any exterior Lot line on a corner Lot. Unless otherwise approved in writing by
the Architectural Control Committee, each main residential building shall face the front
of the Lot. For the purpose hereof, the term "front Lot line" shall mean the property line
of a Lot that is adjacent and continuous to a street or road shown on the Subdivision Plat,
or if two or more property lines are adjacent to a street,. the "front Lot line" shall be the
property line adjacent to a street that has the shortest dimension, and the term "street side

Lot line" shall mean and refer to all property lines of any Lots that are adjacent to a street



except the front Lot line, and the "interior side Lot line” shall mean and refer to all
property lines other than the front Lot line and the street side Lot line. For the purposes of
this covenant, eaves, steps, and unroofed terraces shall not be considered as part ofa
building provided, however, this shall not be construed to permit any portion of the
construction on a Lot to encroach upon another Lot. Unless otherwise approved in
writing by the Architectural Control Committee, each main residential building shall face

the front building line.

3.6  Composite Building Site. Subject to the approval of the Architectural
Control Committee, any Owner of one or more adjoining Lots or portions thereof may
consolidate or redivide such Lots or portions into one or more building sites with the
privilege of placing or constructing improvements on such resulting sites, in which case
the front footage at the building setback lines shall be measured from the resuﬁing side
property lines rather than from the Lot lines indicated on the recorded plats. Any such
resulting building site must have a frontage at the building sctback line of not less than
forty (40) feet. If an Owner consolidates two or more adjoining Lots, each original Lot
shall continue to be assessed for maintenance as provided in Article VII. If an Owner
redivides a Lot, the resulting Lots shall he assessed for maintenance as provided in
Article VII as if each resulting Lot were an origtnal Lot.

3.7 Prohibition of Offensive Activities. No activity, whether for profit or not,

shall be carried on any Lot which is not related to single family residential purposes.

No noxious or offensive activity of any sort shall be permitted nor shall anything be done on

any Lot which may be or become an annoyance or a nuisance to the neighborhood. This
restriction is not applicable in regard to the normal sales activities required to sell new

homes in the Subdivision and the lighting effects utilized to display the model homes.

3.8  Use of Temporary Structures. No structure of temporary character,
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whether trailer, basement, tent, shack, garage, barn or other outbuilding shall be
maintained or used on any Lot at any time as a residence, or for any other purpose, with
the exception of lawn storage or children's playhouses which are constructed with prior
express written consent of the Architectural Control Committee; provided, however,
Declarant reserves the right to grant the exclusive right to erect, place and maintain such
facilities in or upon any portions of the Lots or Reserves as in its sole discretion may be
necessary or convenient while selling Lots, selling or constructing residences and
constructing other improvements upon the Properties. Such facilities may include, but
not necessarily be limited to, sales and construction offices, storage areas, model units,
signs and portable toilet facilities. Garages, if used during the development phase or new

home construction as a sales office, are permissible provided it is converted to a regular
garage capable of housing a minimum of two (2) automobiles prior to conveyance for

occupancy by an Owner.

3.9  Playhouses or Other Amenity Structures.  Subject to Architectural Control

Committee approval, a playhouse or fort style structure may be placed ona Lot. Such
structure, limited to a maximum overall height of ten (10) feet from the ground to the highest
point, is permitted only when the Lot is completely enclosed by fences in accordance with
paragraph 3.13 and the structure is placed so that it is not visible, or be minimally visible, from
any street, as determined by the Architectural Control Committee.

3.10 Storage of Automobiles, Boats, Trailers and Other Vehicles. Passenger

automobiles, passenger vans or pick-up trucks that: (1) are in operating condition; (2) have
current license plates and inspection stickers; (3) are in daily use as motor vehicles on the streets
and highways of the State of Texas; and (4) which do not exceed six feet six inches in height, or

seven feet six inches in width or twenty-one feet in length, may be parked in the driveway on
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such Lot. No non-motorized vehicle, trailer, boat, marine craft, hovercraft, aircraft, machinery or
equipment of any kind may be parked or stored on any part of any Lot, easement, right-of-way,
or Common Area unless such object is concealed from public view inside a garage provided the
doors may be closed and secured or other approved enclosure. Commercial vehicles, vehicles
primarily used or designed for commercial purposes, tractors, or vehicles that exceed the
passenger vehicle size above shall not be parked or stored on any part of any Lot, easement,
right-of-way, or Common Area. No repair work, dismantling or assembling of motor vehicles or
other machinery or equipment shall be done or permitted on any street, driveway or any portion
of the Properties. No motor bikes, motorcycles, motor scooters, go carts or other similar vehicles
shall be permitted to be operated in the Properties, if, in the sole judgment of the Board of
Directors of the Association, such operation, by reason of noise or fumes emitted, or by reason of
manner of use, shall constitute a nuisance or jeopardize the safety of the Owners, their tenants,
and their families. The Board of the Association may adopt rules for the regulation of the
admission and parking of vehicles within the Common Areas, including the assessment

of charges to Owners who violate, or whose invitees violate, such rules. The Association shall
have the authority to establish the amount of, and assess, a charge to any Owner for parking any
prohibited vehicle on any (a) Lot other than his own, whether occupied or vacant, (b) easement,
(c) right of way, or (d) Common Area. Ifa complaint is received about a violation of any part of
this section, the Architectural Control Committee will, be the final authority on the.matter- This
restriction shall not apply to any vehicle, machinery, or maintenance equipment temporarily
parked and in use for the construction, repair or maintenance of subdivision facilities or of a
house or houses in the immediate vicinity.

3.11 Mineral Operations. No derrick or other structures designed for the use

in boring for oil or natural gas or their minerals shall be erected, maintained, or permitted
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upon any Lot, nor shall any tanks be permitted upon any Lot.

3.12  Animal Husbandry. No animals, snakes, livestock or poultry of any kind

shall be raised, bred or kept on any Lot except dogs, cats or other common household
pets may be kept provided they are not kept, bred or maintained for commercial purposes.
No more than two common household pets will be permitted on each Lot. Pets must be
on a leash when away from the Lot.

3.13  Walls. Fences. and Hedges. No hedge in excess of five (5) feet in height,

wall or fence shall be erected or maintained nearer to the front Lot line than the walls of
the dwelling existing on such Lot. No side or rear fence, wall or hedge shall be more than
six (6) feet in height except fencing around the perimeter of the Subdivision may be no
more than eight (8) feet, unless otherwise approved in writing by the Architectural
Control Committee. All fences and walls shall be of wood construction or better. No

chain link fence type construction will be permitted on any Lot.

3.14  Visual Qbstruction at the Intersections of Public Streets.  No object that
obstructs site lines at elevations between two (2) feet and eight (8) feet above the roadways

within the triangular area formed by the intersecting street property lines and a line connecting

them at points ten {10) feet from the intersection of the street property lines or extension thereof

shall be placed, planted or permitted to remain on any corner Lots.

3.15 Lot Maintenance. The Owners or occupants of all Lots shall at all times

keep all weeds. and grass thereof cutina sénitary, healthful and attractive manner and
shall in no event use any Lot for storage of materials and equipment except for normal
residential requirements or incident to construction of improvements thereon as herein
permitted, which materials and equipment shall be stored so as not to be visible from any
street. The drying of clothes in public view is prohibited. The Owner or occupants of any

Lot shall construct and maintain a fenced enclosure to screen drying clothes from public
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view. Similarly, all yard equipment, woodpiles, or storage piles shall be kept screened by
a fenced service yard or other similar facilities so as to conceal them from view of
neighboring Lots, any street or other property. No Lot shall be used or maintained as a
dumping ground for trash, nor will the accumulation of garbage, trash or rubbish of any
kind thereon be permitted. Burning of trash, garbage, leaves, grass or anything else will
not be permitted. Trash, garbage or other waste materials shall be kept in sanitary
containers constructed of metal, plastic or masonry materials with sanitary covers or lids
or as required by the City of Conroe. Equipment for the storage or disposal of such
waste materials used in the construction of improvements erected upon any Lot may be
placed upon such Lot at the time construction is commenced and may be maintained
thereon for a reasonable time, so long as the construction progresses without undue delay,
until the completion of the improvements, after which these materials shall either be
removed from the Lot or stored in a suitable enclosure on the Lot. In the event of default
on the part of the Owner or occupant of any Lot in observing any of the above
requirements, such default continuing after ten (10) days’ written notice thereof, being

placed in the U. S. mail without the requirement of certification, Declarant or its assigns

may without being under any duty to do so and without liability or trespass to the Owner or

occupant, enter upon said Lot and cause to be cut such weeds and grass, and remove or cause to

be removed such garbage, trash and rubbish, or do any other thing necessary to secure

compliance with these restrictions so as to place said Lot in a neat, attractive, healthful and

sanitary condition, and may reasonably charge the Owner or occupant of such Lot for the cost of

the work. Said charges shall become an assessment against the Lot as provided in Article VIIL

Minimum standards are defined for any property wherein the grass exceeds the height of six (6)

inches or wherein the Directors or their agent determines weeds not to be consistent with
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the standard of surrounding propertics. Further, Declarant or its assignee reserves the

right to contract or arrange for regular garbage pick up service for the Lot Owners. Owners
agree by purchase of the property to pay immediately for such work or service, the amount
thercof shall be added to the annual maintenance assessment and become a charge thereon in the

same manner as the regular annual maintenance charge provided for herein.

3.16 Maintenaﬁce and Repairs. It shall be the duty, responsibility and

obligation of each Owner at his own cost and expense to care for, maintain and repair the
exterior of his Improvement to Property and other improvements on his Lot and the fixtures,
appliances, equipment and other appurtenances thereto and also including the private driveway,
sidewalks and fences which are appurtenant to and situated on his Lot. * Maintenance and repair
to Improvements to Property shall include but are not limited to the repair and/or replacement of
rotten wood, siding, re-painting, roof shingles, windows, exterior doors, garage doors and bricks
Or masonry.

3.17 Signs, Advertisements and Billboards. No signs, billboards, posters or

advertising devices of any character shall be erected on any Lot except one sign of not more than
five (5) square feet, advertising the property for sale or rent or signs used by a builder to
advertise the property for sale during the construction and sales period. Declarant shall have the
right to remove any nonconforming sign, advertisement or billboard or structure which is placed
on a Lot and in so doing shall not be subject to any liability or damages for trespass, tort or
otherwise in connection therewith arising from such removal. The right is reserved for builders,
provided consent is obtained from the Declarant, which cannot be unreasonably withheld, to
construct and maintain signs billboards, or advertising devices for the purpose of advertising for
sale dwellings constructed by the builders and not previously sold by such builder,

3.18 Antennas, Satellite Dishes and Related Masts. Any antenna, satellite
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